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CHAIRMAN’S 
INITIALS 

DARTFORD BOROUGH COUNCIL 
 

LICENSING COMMITTEE 
 

MINUTES of the meeting of the Licensing Committee held on Wednesday 19 
December 2012. 

 
PRESENT: 
 

Councillor I D Armitt JP (Chairman) 
Councillor A Bardoe 
Councillor R Bryant 
Councillor D A Hammock 
Councillor P Kelly 
Councillor E J Lampkin 
Councillor Mrs A Muckle 
Councillor C J Shippam 
Councillor D Swinerd 
Councillor R J Wells 
Councillor Mrs N C Wightman 
 

 
ABSENT:  
 

Councillor J Burrell 
Councillor D E Hunnisett 
Councillor A R Martin 
Councillor B E Read 
 

 
 Dartf ord Borough Council Officers: - 

 
 Marie Kelly-Stone – Head of Legal Services 

 
  

 
7. APOLOGIES FOR ABSENCE  

 
Apologies for absence were received from Councillors; J Burrell, D E 
Hunnisett, A R Martin and B E Read. 
 
 

8. DECLARATIONS OF INTEREST  
 
No disclosures of Disclosable Pecuniary or Prejudicial Interests were made. 
 
Councillor Hammock reminded Members that he still held a personal licence.  
 

9. CONFIRMATION OF MINUTES OF THE LICENSING COMMITTEE 
MEETING HELD ON 30 JULY 2012  
 

RESOLVED:  
 
That the Minutes of the Licensing Committee meeting held on 30 July 2012 be 
confirmed as an accurate record. 
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10. URGENT ITEMS  
 
There were no urgent items for consideration. 
 

11. PROBITY IN LICENSING PROTOCOL AND LICENSING SUB -COMMITTEE 
RULES OF PROCEDURE  
 
The report asked Members to consider the Probity in Licensing Protocol and 
the Licensing Sub-Committee Rules of Procedure, as set out in the 
appendices and recommend accordingly. 
 
The Head of Legal Services advised Members that the Probity in Licensing 
Protocol [the Protocol] supplemented the requirements of the [Member] Code 
of Conduct adopted by the GAC on 16 July 2012 [Min.No.35]. Specifically, the 
Protocol was intended to:-  
 

(i) assist Members in taking licensing decisions openly, with sound 
judgement and reasons; 
 

(ii) advise on predetermination, bias and interests (disclosable pecuniary 
interests and prejudicial interests); 

 
(iii) refer to the relevant provisions of the [Member] Code of Conduct and 

provide a number of guiding principles to assist Members to comply 
with the Code.  

 
However, Members were also advised that no set of principles or guidance 
was a substitute for the use of common sense when addressing licensing 
matters.  
 
The Head of Legal Services reminded the Committee that under the new 
Code, Members no longer had the right to speak as a member of the public in 
support of an application from their Ward, being considered by a Licensing 
Sub-Committee. This had been permitted under the old arrangements, even 
when a Member held a prejudicial interest. The Head of Legal Services 
confirmed that provided a Committee member did not have a disclosable 
pecuniary or prejudicial interest; he/she was able to sit on a Licensing Sub-
Committee considering an application in their Ward, as Ward members have 
the necessary local knowledge, can ask questions and establish facts. [The 
position of non-Licensing Committee Members who wish to support 
applications in their Wards was addressed in detail under para. 6.2 (b) of the 
Protocol – agenda page 16 and in the subsequent training session]. 
 
In brief subsequent discussion, it was agreed that the Head of Legal Services 
would address any specific questions Members had concerning theoretical 
examples of potential bias (including public perception of potential bias) and 
predetermination, as part of the ‘Probity in Licensing Protocol’ training session 
immediately following the meeting that evening.  
 
The Head of Legal Services advised that the ‘Licensing Sub-Committee Rules 
of Procedure’ were presented to the Committee that evening for formal 
adoption. She confirmed that the Sub-Committee(s) had been following the 
revised Rules in the intervening period since the new legislation was brought 
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into effect [Licensing Act 2003 (Premises licences and club premises 
certificates) (Amendment) Regulations 2012]. 
 
  RESOLVED: 
 

1. That the Probity in Licensing Protocol attached as Appendix A to the 
report be adopted by the Committee and referred to the next meeting 
of the Audit Board as the body which oversees compliance with the 
[Member] Code of Conduct; 
 

2. That the Licensing Sub-Committee Rules of Procedure attached as 
Appendix B to the report be formally adopted by the Committee. 

 
 Member Training 
 
Following consideration of the published agenda items, Committee members 
present received a training session from the Head of Legal Services on the 
newly adopted ‘Probity in Licensing Protocol’ and received guidance material 
covering:- 
 

• Predetermination and Bias [Common Law aspects and case law] 
• Predisposition 
• Predetermination and Bias and the [Member] Code of Conduct 
• Section 25 Localism Act 2011 

 
In addition to working through the guidance material with Members, the Head 
of Legal Services considered differing theoretical examples of licensing 
applications raised by the Committee, referring to the relevant sections of the 
Protocol as appropriate. 
 
The Chairman thanked the Head of Legal Services for her comprehensive 
presentation and reminded Committee members of the advice contained in 
the final sentence of Mrs Kelly-Stone’s covering report [paragraph 3.5 (b)] that 
‘no set of principles or guidance is a substitute for common sense’ when 
dealing with licensing applications. He also confirmed, in response to a 
specific question, that only Committee members who had attended training 
that evening would be asked to sit on Licensing Sub-Committees. 
 
The Head of Legal Services confirmed that Member Services would be 
arranging further training sessions in the New Year for Committee members 
unable to attend that evening and that she would update Committee members 
on future developments in Case Law following court determinations.  
 
 
 

The meeting closed at 7.50 pm 
Councillor I D Armitt 

CHAIRMAN 
  


